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Sole-source award justified by agency on 
public exigency basis is not unreasonable 
where the awardee was the only known 
qualified source for the items being 
procured, the supply of items woula be 
exhausted in 6. months, production lead time 
was 6 months, and technical data that would 
permit competitive procurement had not yet 
been delivered to the agency. 

, 
Microcorn Corporation protests the sole-source award 

by the Department of the Air Force of a letter contract, 
No. F09603-85-C-US34, to Aydin Corporation, Vector 
Division. Nicrocom contends that it should have been given 
an opportunity to compete with Aydin-Vector for the 
proauction of 1,024 telemetry packs for the AIPi-S/P missiAe 
(known as the Sidewinder). We deny the protest. 

As baclqround, we point out tnat telemetry collectively 
includes ( 1 )  the measuring of certain quantities sucn as 
pressure, speed or temperatures, (2) translating those 
quantities into message format, and (3) transmitting the 
message to another point and decoding it. Communications 
Standard Dictionary (1983); Webster's Third New 
International Dictionary (1971). As aaditional background, 
the record indicates that there are three variations of the 
~ 1 k - 9  telemetry pack, iaentified by the letter suffixes L, 
fr,, and P. In November 1984, before the protested 
procurement, the Air Force notifiea Microcorn by letter that 
it had been qualified as a source for the AIk-9/L and M 
telemetry packs. The agency further statea that data for 
the P model was not yet available, but that once it became 
available, Nicrocom would be given an opportunity to qualify 
as a source for it, although a first article would be 
reyuirea. The Air Force explains that at tne time of this 
procurement, Aydin-Vector had contractually agreed to 
provide tne data to permit competition for manufacture of 
the telemetry packs but had not yet aelivered it to the 
agency. 
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On ljecember 22, 1984 ,  d n o t i c e  of the  A i r  Force's  
i n t e n t  t o  c o n a u c t  s o l e - s o u r c e  n e g o t i a t i o n s  w i t h  Ayd in -Vec to r  
was p u b l i s n e d  i n  rrhe Commerce B u s i n e s s  D a i l y  (Cldl))  u n a e r  
c a t e g o r y  1 4 ,  e n t i t l e d  "Guided  hissiles." I t  was c - a p t i o n e a  
as  tollows: "~PHHES, APPL TO AIM-g/P kISSILd c o n s l s t l n y  of 
t e l e m e t r y  pack."  The  body of t h e  s y n o p s i s  i n c l u d e d  p a r t  
numbers ,  n a t i o n a l  s t Q c k  nurnoers ,  a n d  q u a n t i t i e s .  The  
s y n o p s i s  referrea t o  CBD nuinberea n o t e s  2 2  a n d  33; these 
n o t e s ,  w h i c h  are p u b l i s h e d  o n  t h e  f i r s t  w o r k i n g  d a y  of eacn 
week, i n d i c a t e d  t h a t  t h e  p r o c u r e m e n t  was t o  be n e g o t i a t e d  o n  
a s o l e - s o u r c e  Dasis w i t n  t h e  o n l y  q u a l i f i e d  s o u r c e  for t h e  
item, k., A y a i n - V e c t o r .  The A i r  Force awaraed a l e t t e r  
c o n t r a c t  to  t h a t  f i r m  o n  F e o r u a r y  27, 19bS. The p ro tes t  was 
f i l e d  o n  h a r c n  1 1 .  

I n i t i a l l y ,  t h e  A i r  F o r c e  c o n t e n d s  t h a t  t h e  p ro tes t  is 
u n t i m e l y  b e c a u s e  i t  was n o t  f i l e d  by  J a n u a r y  15,  1965,  t h e  
a a t e  f o r  corninencement of n e g o t i a t i o n s  g i v e n  i n  t h e  CBD 
n o t i c e  of t h e  i n t e n a e a  s o i e - s o u r c e  p r o c u r e m e n t .  I n  i ts 
pro tes t ,  h o w e v e r ,  hicrocom a r g u e s  t h a t  t h e  u s e  of t h e  term 
"spdres" i n  t h e  s y n o p s L s  c a p t i o n  was i n i s l e a d i n g  t o  p o t e n t i a l  
o f f e ro r s  a n d  d e v i a t e a  m a t e r i a l l y  from p a s t  A i r  E O r C e  
S y n o p s e s ,  w h i c h  haa b e e n  captiorlea "TZLEkE'l'HY PklCkS" w i t h o u t  
t h e  i n c l u s i o n  of t h e  term "spares." b e c a u s e  of t h i s ,  
biicrocom c o n c l u u e s  t h a t  i t  c a n n o t  be cnarged w i t n  c o n s t r u c -  
t i v e  k n o w l e d g e  o t  t h e  p r o c u r e m e n t .  S i n c e  i t  d i d  n o t  
a c t u a l l y  Know of i t  u n t i l  p u b l i c a t i o n  of an a r t i c l e  i n  t h e  
[*larch 4, 1985 i s s u e  o f  E l e c t r o n i c  N e w s ,  Microcom aryues t h a t  
i t s  pro tes t  was t i m e l y .  

T h e  A L K  Force a c k n o w l e a g e s  t h a t  t n e  c a p t i o n  ot t h e  
s y n o p s i s  a t  i s s u e  was d i t f e r e n t  t h a n  those p r e v i o u s l y  
p u b l i s h e d  i n  t n e  Cbo. The a q e n c y  m d i n t a i n s ,  h o w e v e r ,  t n a t  
i t  c o n t a i n e a  t n e  same i n f o r m a t i o n  a s  t h e  p r e v i o u s  synopses. 
A a a i t i o n d l l y ,  t h e  a g e n c y  m a i n t a i n s  t h a t  t h e  term "Spares," 
a s  u s e a  i n  t h e  December 22  n o t i c e ,  was correct s i n c e  t h e  
t e l e m e t r y  p c ~ s  a re  r e p l e n i s h m e n t  par t s ,  i .e.,  spare  
t e l e l n e t r y  packs  f o r  t h e  AIM-9 missile. N e v e r t h e l e s s ,  w e  
w i l l  c o n s i a e r  Nicrocom's p r o t e s t  o n  t h e  merits s i n c e  t h e  
w o r d i n g  of t h e  s y n o p s i s  i n i g h t  h a v e  misled t h e  p ro t e s t e r  as 
t o  t n e  s u b j e c t  matter of t n e  p r o t e s t .  

I n  a e t e r m i n i n g  t h e  p r o p r i e t y  of a sole-source award, 
t h e  s t a n a a r d  t h i s  O f f i c e  has app l i ea  is o n e  of r e a s o n a b l e -  
n e s s ;  u n l e s s  i t  is shown t h a t  t h e  c o n t r a c t i n g  a g e n c y ' s  
j u s t i f i c a t i o n  fo r  s u c h  a n  award is  u n r e a s o n a b l e ,  we w i l l  
not q u e s t i o n  i t .  o n y i n e e r i n q  Research, I n c . ,  B-1808Y3, 
Sep t .  1 2 ,  1974, 74-2  CPL, 11 l b l .  W e  h a v e  r e c o g n i z e a  t h a t  a 
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s o l e - s o u r c e  award is  j u s t i f i e d  where time is of t h e  essence 
and o n l y  one  known source can  meet t h e  g o v e r n m e n t ' s  n e e d s  
w i t h i n  t h e  r e q u i r e d  time frame.  MET Elec t r i ca l  T e s t i n g  Co., - I n c . ,  8-205273, Apr i l  5, 1982, 82-1 C P D  (r 308.- Also, we 
have c o n s i s t e n t l y  h e l d  t h a t  w h e r e  a d e q u a t e  d a t a  is n o t  
a v a i l a b l e  to  an agency t o  e n a b l e  i t  t o  conduc t  a c o m p e t i t i v e  
procurement  w i t h i n  t h e  n e c e s s a r y  time f rame,  w e  w i l l  n o t  
t a k e  except ion to  a n  award to  t h e  o n l y  f i r m  t h a t  t h e  agency  
b e l i e v e s  is c a p a b l e  o f  p r o d u c i n g  t h e  item. P i o n e e r  

CPD 11 4 3 1 .  F u r t h e r ,  a m i l i t a r y  a g e n c y ' s  a s s e r t i o n  t h a t  
P a r a c h u t e  C o . ,  I n c . ,  B-190798 e t  a l . ,  J u n e  13, 1978' , 78-1 

t h e r e  is a c r i t i c a l  need f o r  c e r t a i n  s u p p l i e s  c a r r i e s  
c o n s i d e r a b l e  w e i g h t ,  and t h e  p r o t e s t e r ' s  burden  t o  show 
u n r e a s o n a b l e n e s s  is  p a r t i c u l a r l y  heavy. The W i l l a r d  
Co., I n c . ,  B-199705, Feb. 18, 1981, 81-1 CPD ll 102. 

Here, t h e  A i r  F o r c e  j u s t i f i e d  i t s  d e c i s i o n  to  award a 
sole-source c o n t r a c t  f o r  t h e  P t e l e m e t r y  p a c k s  on t h e  b a s i s  
t h a t  t h e  p u b l i c  e x i g e n c y  d i d  n o t  p e r m i t  t h e  d e l a y  i n c i d e n t a l  
t o  f o r m a l  a d v e r t i s i n g .  The agency  r e p o r t s  t h a t  a l l  
a v a i l a b l e  p a c k s  would be consumed by J u l y  1985 and t h e  
p r o d u c t i o n  l e a d  time f o r  new p a c k s  i s  180 d a y s ,  so t h a t  i t  
was n e c e s s a r y  t o  n e g o t i a t e  w i t h  t h e  o n l y  known q u a l i f i e d  
source. Accord ing  to  t h e  agency ,  even  i f  t h e  t e c h n i c a l  d a t a  
had been a v a i l a b l e ,  t h e  urgency  of t h e  r e q u i r e m e n t  was such  
t h a t  time would not p e r m i t  q u a l i f i c a t i o n  o f  a new source and 
t h e  n e c e s s a r y  f i r s t  a r t i c l e  t e s t i n g .  T h e  agency  c o n t e n d s  
t h a t  t h e  f a i l u r e  to make t e l e m e t r y  p a c k s  a v a i l a b l e  would 
have resu l ted  i n  ser ious d e g r a d a t i o n  o f  t h e  weapons sys tem.  

Microcom does not c h a l l e n g e  t h e  a g e n c y ' s  a s s e s s m e n t  of 
t h e  u r g e n t  need €or  t h e  r e q u i r e m e n t .  I n s t e a d ,  t h e  p r o t e s t e r  
a r g u e s  t h a t  t he re  was a l a c k  o f  p l a n n i n g  and t h a t  Microcom 
was r e a d y  to  d e m o n s t r a t e  t h e  a c c e p t a b i l i t y  of a Microcom- 
b u i l t  P t e l e m e t r y  pack.  

T h e  r e c o r d  i n d i c a t e s  t h a t  t h e  e x i g e n c y  was n o t  t h e  
r e s u l t  of a lack o f  p l a n n i n g ,  b u t  of a l a c k  o f  t e c h n i c a l  
d r a w i n g s  needed t o  q u a l i f y  o the r  s o u r c e s .  The A i r  Force's 
contract  w i t h  Aydin-Vector r equ i r ed  d e l i v e r y  o f  t h e  
d r a w i n g s ,  b u t  t h e  f i r m  had n o t  y e t  d e l i v e r e d  them: t h e  d u e  
d a t e  had been changed from J u l y  1984 to  F e b r u a r y  1985. 
T h e  p ro tes te r  a r g u e s  t h a t  a s e p a r a t e  q u a l i f i c a t i o n  f o r  t h e  
P-model pack  was not n e c e s s a r y ,  a l l e g i n g  t h a t  t he re  a r e  o n l y  
minor  d i f f e r e n c e s  between i t  and t h e  models  f o r  w h i c h  
Microcom was a l r e a d y  q u a l i f i e d .  Microcom a l s o  s t a t e s  t h a t  
i t  is "a  p roven  p r o d u c e r  f o r  t h e  Navy," b u t  d o e s  n o t  s u p p l y  
e v i d e n c e  t h a t  i t  is a q u a l i f i e d  source fo r .  t h e  Navy f o r  t h e  
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P telemetry pack. The protester has not satisfied its 
burden of proof on this point. Therefore, we will not 
question the technical judgment of the agency si-nce the 
protester has not shown that its conclusions are arbitrary. 
7 See Hoffert-Marine, Inc., B-202879, Oct. 20, 1981, 81-2 CPD 
(I 321. 

Microcom also contends that the Air Force has made no 
showing of urgency as to the entire procurement and that 
the portion of the procurement for which urgency cannot be 
justified should be subject to competition. However, there 
is no indication in the record that the entire quantity 
of packs procured were for other than current needs. 
Accordingly we find no basis for the protester's suggestion 
that the procurement should have been divided. 

As for future procurements of the telemetry packs, the 
Air Force advises that Aydin-Vector delivered the technical 
data for the AIM-9/P packs to it on April 30; therefore, 
we anticipate that procurement of these packs will be 
competitive in the future. 

The protest is denied. 

Harr? R. Van Cleve 
General Counsel 
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